I am a registered voter of Palm Beach County, FL and hereby petition the Palm Beach County Board of County Commissioners to amend Section 4-34 of the Palm Beach County Code of Ordinances pursuant to Sec. 5.1 of the Palm Beach County Charter.

BALLOT TITLE:  Dogs to be allowed on designated sections of county beaches

BALLOT SUMMARY:  Shall Sec. 4-34 of the Palm Beach County Code of Ordinances be amended to permit dogs on a percentage of county beaches designated for such purpose?  Creates a dog beach license and establishes rules for purchasing license, the fee for which will be used by Animal Care & Control to provide monitoring and enforcement.  Prohibits aggressive dogs.  Requires owners to actively supervise their dog(s) while on the beach.

Proposed amended Sec. 4-34 of the Palm Beach County Code of Ordinances.  Words struck through indicate that those words should be deleted and words underlined indicate that those words should be added to the section.

Sec. 4-34.  Dogs on the beach prohibited.

(a)   Intent and purpose.  It is the intent and purpose of this section to protect and promote the health, safety, and welfare of the public at large, including residents and visitors to the county by providing reasonable regulations of the public's use and conduct on the beach. It is further intended that this section shall be liberally construed to effect such intent and purpose.

(b)   Applicability.  This section shall apply to all beaches in the unincorporated areas of the county, except including those that are located within county parks where dogs are prohibited from beaches pursuant to park rules and regulations, Ordinance No. 96-44, as may be amended from time to time.. This section shall not apply to beaches which do not have unrestricted public access from a public roadway.  

(c)   Definitions.

(1)   Beach  shall mean all sandy beach areas adjacent to the Atlantic Ocean inland of the low water mark within the confines of the county outside the limits of any municipality and outside any county park.  

(2)   Dog  shall mean the domestic dog, Canis familiaris.  

(3)   Person  shall mean natural persons, including firms, associations, joint ventures, partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations, and all other groups and combinations.  

(d)   Dogs on the beach.  It shall be unlawful for any person who owns, or has under his control, any dog, to permit such dog, by intent or neglect, to go upon the beach, except as provided herein. This section shall not apply to:  

(1)   Any dog, as defined under the American Disabilities Act, Rules and Regulations Regarding Service Animals, 28 Code of Federal Regulations (CFR), Part 36, Subpart A-General 36.104, trained to aid individuals with a disability, including but not limited to sight impaired persons or hearing impaired persons. Such dog must actually be used to assist such persons upon the beach.

(2)   Police dogs owned by any state, county or municipal police department or any state or federal law enforcement agency, which has been trained to aid law enforcement officers and is actually being used for police work purposes upon the beach.

(3)   Dogs specifically licensed for such purpose may be allowed on a minimum of 25 percent of county beaches, with access to reasonable parking, more or less evenly distributed throughout the coastal areas of the county designated for that purpose.  Dogs may be allowed off leash while playing in the water and adjacent sand while under the owner’s direct and active supervision.  

(e)   The County Division of Animal Care and Control, or such other agency which may from time to time be designated, shall maintain records of all animals licensed for access to public beaches, according to this section.

(1)   The Division shall establish rules for licensing dogs on county beaches and issue licenses.

(2)   All dogs allowed on county beaches shall have a current rabies vaccination and properly issued rabies tag.

(3)   All dogs allowed on county beaches shall have yearly fecal testing, administered by a licensed veterinarian, for intestinal parasites, and all dogs. allowed on county beaches shall be free of such parasites.

(4)  All dogs allowed on county beaches shall receive monthly de-worming medication prescribed by a licensed veterinarian to treat and control hookworms and roundworms.

(5) All dogs allowed on county beaches must be microchipped and registered with the chip manufacturer. Registration shall show current ownership of the dog and current owner contact information.

(6)  Dog owners shall remove and properly dispose of their animal’s fecal matter.

(7)  The registered owner of the dog shall be responsible for fulfillment of the requirements of this subsection (e), and shall be responsible for the control of his or her dog or dogs on county beaches.  

(8)  No aggressive animals likely to harm people or other animals shall be allowed on county beaches.

(9)  The Division, or other designated agency, shall post signs adequate to inform the public of the extent of beaches designated for dogs.

(10)   The Division shall establish rules for the enforcement of this section and shall assess a fee for licensing hereunder which shall reasonably pay for such licensing and the enforcement of the provision of licensing pursuant to this section.  Animal Care and Control officers shall periodically patrol the county beaches designated as dog beaches sufficiently to ensure compliance with this subsection.

(e f)   Enforcement.    

(1)   The provisions of this section shall be enforceable by law enforcement officers within their jurisdiction or animal control officers.

(2)   This section is enforceable by all means provided by law. Additionally, the county may choose to enforce this section by seeking injunctive relief in the circuit court of the county. In addition to the enforcement procedures provided herein, this section may be enforced by any other means provided by law, by actions at law and in equity, and if the county prevails in such action, the county shall be entitled to its costs and reasonable attorney's fees incurred in such action.

(f g)   Interference with enforcement.    

(1)   It shall be a violation of this section for any person to knowingly hinder, resist or oppose any law enforcement officer or animal control officer in the performance of his/her duties.

(2)   It shall be a violation of this section for any person to knowingly provide any law enforcement officer or animal control officer with false information.

(g h)   Penalty.  Failure to comply with the provisions set forth in this section shall constitute a violation of a county ordinance and shall be punished upon conviction, pursuant to F.S. § 125.69(1), by a fine not to exceed five hundred dollars ($500.00) per violation per day for as long as the violation continues or imprisonment not exceeding sixty (60) days, or both fine and imprisonment.  

(i) Conflict. In the event of a conflict with other county ordinances, the provisions of this ordinance allowing dogs on designated county beaches shall prevail.
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